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(3) The requirements of § 4.35 of this 
chapter do not apply to an application 
under this section, except that the 
Commission will reissue a public notice 
of the application in accordance with 
the provisions of § 16.9(d)(1) if an 
amendment described in § 4.35(f) of this 
chapter is filed. 

(4) If the Commission rejects or dis-
misses an application pursuant to the 
provisions of § 4.32 of this chapter, the 
application may not be refiled after the 
new license application filing deadline 
specified in § 16.9(b)(1). 

(c) Final amendments. All amend-
ments to an application, including the 
final amendment, must be filed with 
the Commission and served on all com-
peting applicants no later than the 
date specified in the notice issued 
under paragraph (d)(2). 

(d) Commission notice. (1) Upon accept-
ance of an application for a new license 
or a nonpower license, the Commission 
will give notice of the application and 
of the dates for comment, intervention, 
and protests by: 

(i) Publishing notice in the FEDERAL 
REGISTER; 

(ii) Publishing notice once every 
week for four weeks in a daily or week-
ly newspaper published in the county 
or counties in which the project or any 
part thereof or the lands affected 
thereby are situated; and 

(iii) Notifying appropriate Federal, 
state, and interstate resource agencies, 
Indian tribes, and non-governmental 
organizations, by electronic means if 
practical, otherwise by mail. 

(2) Within 60 days after the new li-
cense application filing deadline, the 
Commission will issue a notice on the 
processing deadlines established under 
§ 4.32 of this chapter, estimated dates 
for further processing deadlines under 
§ 4.32 of this chapter, deadlines for com-
plying with the provisions of § 4.36(d)(2) 
(ii) and (iii) of this chapter in cases 
where competing applications are filed, 
and the date for final amendments and 
will: 

(i) Publish the notice in the FEDERAL 
REGISTER; 

(ii) Provide the notice to appropriate 
Federal, state, and interstate resource 
agencies and Indian tribes, by elec-
tronic means if practical, otherwise by 
mail; and 

(iii) Serve the notice on all parties to 
the proceedings pursuant to § 385.2010 of 
this chapter. 

(3) Where two or more mutually ex-
clusive competing applications have 
been filed for the same project, the 
final amendment date and deadlines for 
complying with the provisions of 
§ 4.36(d)(2) (ii) and (iii) of this chapter 
established pursuant to the notice 
issued under paragraph (d)(2) of this 
section will be the same for all such ap-
plications. 

(4) The provisions of § 4.36(d)(2)(i) of 
this chapter will not be applicable to 
applications filed pursuant to this sec-
tion. 

[Order 513, 54 FR 23806, June 2, 1989, as 
amended by Order 2002, 68 FR 51142, Aug. 25, 
2003; Order 653, 70 FR 8724, Feb. 23, 2005] 

§ 16.10 Information to be provided by 
an applicant for new license: Filing 
requirements. 

(a) Information to be supplied by all ap-
plicants. All applicants for a new li-
cense under this part must file the fol-
lowing information with the Commis-
sion: 

(1) A discussion of the plans and abil-
ity of the applicant to operate and 
maintain the project in a manner most 
likely to provide efficient and reliable 
electric service, including efforts and 
plans to: 

(i) Increase capacity or generation at 
the project; 

(ii) Coordinate the operation of the 
project with any upstream or down-
stream water resource projects; and 

(iii) Coordinate the operation of the 
project with the applicant’s or other 
electrical systems to minimize the cost 
of production. 

(2) A discussion of the need of the ap-
plicant over the short and long term 
for the electricity generated by the 
project, including: 

(i) The reasonable costs and reason-
able availability of alternative sources 
of power that would be needed by the 
applicant or its customers, including 
wholesale customers, if the applicant is 
not granted a license for the project; 

(ii) A discussion of the increase in 
fuel, capital, and any other costs that 
would be incurred by the applicant or 
its customers to purchase or generate 
power necessary to replace the output 
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of the licensed project, if the applicant 
is not granted a license for the project; 

(iii) The effect of each alternative 
source of power on: 

(A) The applicant’s customers, in-
cluding wholesale customers; 

(B) The applicant’s operating and 
load characteristics; and 

(C) The communities served or to be 
served, including any reallocation of 
costs associated with the transfer of a 
license from the existing licensee. 

(3) The following data showing need 
and the reasonable cost and avail-
ability of alternative sources of power: 

(i) The average annual cost of the 
power produced by the project, includ-
ing the basis for that calculation; 

(ii) The projected resources required 
by the applicant to meet the appli-
cant’s capacity and energy require-
ments over the short and long term in-
cluding: 

(A) Energy and capacity resources, 
including the contributions from the 
applicant’s generation, purchases, and 
load modification measures (such as 
conservation, if considered as a re-
source), as separate components of the 
total resources required; 

(B) A resource analysis, including a 
statement of system reserve margins 
to be maintained for energy and capac-
ity; and 

(C) If load management measures are 
not viewed as resources, the effects of 
such measures on the projected capac-
ity and energy requirements indicated 
separately; 

(iii) For alternative sources of power, 
including generation of additional 
power at existing facilities, restarting 
deactivated units, the purchase of 
power off-system, the construction or 
purchase and operation of a new power 
plant, and load management measures 
such as conservation: 

(A) The total annual cost of each al-
ternative source of power to replace 
project power; 

(B) The basis for the determination 
of projected annual cost; and 

(C) A discussion of the relative mer-
its of each alternative, including the 
issues of the period of availability and 
dependability of purchased power, av-
erage life of alternatives, relative 
equivalent availability of generating 
alternatives, and relative impacts on 

the applicant’s power system reli-
ability and other system operating 
characteristics; and 

(iv) The effect on the direct providers 
(and their immediate customers) of al-
ternate sources of power. 

(4) If an applicant uses power for its 
own industrial facility and related op-
erations, the effect of obtaining or los-
ing electricity from the project on the 
operation and efficiency of such facil-
ity or related operations, its workers, 
and the related community. 

(5) If an applicant is an Indian tribe 
applying for a license for a project lo-
cated on the tribal reservation, a state-
ment of the need of such tribe for elec-
tricity generated by the project to fos-
ter the purposes of the reservation. 

(6) A comparison of the impact on the 
operations and planning of the appli-
cant’s transmission system of receiving 
or not receiving the project license, in-
cluding: 

(i) An analysis of the effects of any 
resulting redistribution of power flows 
on line loading (with respect to appli-
cable thermal, voltage, or stability 
limits), line losses, and necessary new 
construction of transmission facilities 
or upgrading of existing facilities, to-
gether with the cost impact of these ef-
fects; 

(ii) An analysis of the advantages 
that the applicant’s transmission sys-
tem would provide in the distribution 
of the project’s power; and 

(iii) Detailed single-line diagrams, in-
cluding existing system facilities iden-
tified by name and circuit number, 
that show system transmission ele-
ments in relation to the project and 
other principal interconnected system 
elements. Power flow and loss data 
that represent system operating condi-
tions may be appended if applicants be-
lieve such data would be useful to show 
that the operating impacts described 
would be beneficial. 

(7) If the applicant has plans to mod-
ify existing project facilities or oper-
ations, a statement of the need for, or 
usefulness of, the modifications, in-
cluding at least a reconnaissance-level 
study of the effect and projected costs 
of the proposed plans and any alternate 
plans, which in conjunction with other 
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developments in the area would con-
form with a comprehensive plan for im-
proving or developing the waterway 
and for other beneficial public uses as 
defined in section 10(a)(1) of the Fed-
eral Power Act. 

(8) If the applicant has no plans to 
modify existing project facilities or op-
erations, at least a reconnaissance- 
level study to show that the project fa-
cilities or operations in conjunction 
with other developments in the area 
would conform with a comprehensive 
plan for improving or developing the 
waterway and for other beneficial pub-
lic uses as defined in section 10(a)(1) of 
the Federal Power Act. 

(9) A statement describing the appli-
cant’s financial and personnel re-
sources to meet its obligations under a 
new license, including specific informa-
tion to demonstrate that the appli-
cant’s personnel are adequate in num-
ber and training to operate and main-
tain the project in accordance with the 
provisions of the license. 

(10) If an applicant proposes to ex-
pand the project to encompass addi-
tional lands, a statement that the ap-
plicant has notified, by certified mail, 
property owners on the additional 
lands to be encompassed by the project 
and governmental agencies and sub-
divisions likely to be interested in or 
affected by the proposed expansion. 

(11) The applicant’s electricity con-
sumption efficiency improvement pro-
gram, as defined under section 
10(a)(2)(C) of the Federal Power Act, in-
cluding: 

(i) A statement of the applicant’s 
record of encouraging or assisting its 
customers to conserve electricity and a 
description of its plans and capabilities 
for promoting electricity conservation 
by its customers; and 

(ii) A statement describing the com-
pliance of the applicant’s energy con-
servation programs with any applicable 
regulatory requirements. 

(12) The names and mailing addresses 
of every Indian tribe with land on 
which any part of the proposed project 
would be located or which the appli-
cant reasonably believes would other-
wise be affected by the proposed 
project. 

(b) Information to be provided by an ap-
plicant who is an existing licensee. An ex-

isting licensee that applies for a new li-
cense must provide: 

(1) The information specified in para-
graph (a). 

(2) A statement of measures taken or 
planned by the licensee to ensure safe 
management, operation, and mainte-
nance of the project, including: 

(i) A description of existing and 
planned operation of the project during 
flood conditions; 

(ii) A discussion of any warning de-
vices used to ensure downstream public 
safety; 

(iii) A discussion of any proposed 
changes to the operation of the project 
or downstream development that 
might affect the existing Emergency 
Action Plan, as described in subpart C 
of part 12 of this chapter, on file with 
the Commission; 

(iv) A description of existing and 
planned monitoring devices to detect 
structural movement or stress, seep-
age, uplift, equipment failure, or water 
conduit failure, including a description 
of the maintenance and monitoring 
programs used or planned in conjunc-
tion with the devices; and 

(v) A discussion of the project’s em-
ployee safety and public safety record, 
including the number of lost-time acci-
dents involving employees and the 
record of injury or death to the public 
within the project boundary. 

(3) A description of the current oper-
ation of the project, including any con-
straints that might affect the manner 
in which the project is operated. 

(4) A discussion of the history of the 
project and record of programs to up-
grade the operation and maintenance 
of the project. 

(5) A summary of any generation lost 
at the project over the last five years 
because of unscheduled outages, in-
cluding the cause, duration, and cor-
rective action taken. 

(6) A discussion of the licensee’s 
record of compliance with the terms 
and conditions of the existing license, 
including a list of all incidents of non-
compliance, their disposition, and any 
documentation relating to each inci-
dent. 

(7) A discussion of any actions taken 
by the existing licensee related to the 
project which affect the public. 
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(8) A summary of the ownership and 
operating expenses that would be re-
duced if the project license were trans-
ferred from the existing licensee. 

(9) A statement of annual fees paid 
under Part I of the Federal Power Act 
for the use of any Federal or Indian 
lands included within the project 
boundary. 

(c) Information to be provided by an ap-
plicant who is not an existing licensee. An 
applicant that is not an existing li-
censee must provide: 

(1) The information specified in para-
graph (a). 

(2) A statement of the applicant’s 
plans to manage, operate, and main-
tain the project safely, including: 

(i) A description of the differences be-
tween the operation and maintenance 
procedures planned by the applicant 
and the operation and maintenance 
procedures of the existing licensee; 

(ii) A discussion of any measures pro-
posed by the applicant to implement 
the existing licensee’s Emergency Ac-
tion Plan, as described in subpart C of 
part 12 of this chapter, and any pro-
posed changes; 

(iii) A description of the applicant’s 
plans to continue safety monitoring of 
existing project instrumentation and 
any proposed changes; and 

(iv) A statement indicating whether 
or not the applicant is requesting the 
licensee to provide transmission serv-
ices under section 15(d) of the Federal 
Power Act. 

(d) Inclusion in application. The infor-
mation required to be provided by this 
section must be included in the appli-
cation as a separate exhibit labeled 
‘‘Exhibit H.’’ 

[Order 513, 54 FR 23806, June 2, 1989, as 
amended by Order 533, 56 FR 23154, May 20, 
1991; 56 FR 61156, Dec. 2, 1991; Order 2002, 68 
FR 51142, Aug. 25, 2003] 

§ 16.11 Nonpower licenses. 
(a) Information to be provided by all ap-

plicants for nonpower licenses. (1) An ap-
plicant for a nonpower license must 
provide the following information in 
its application: 

(i) The information required by §§ 4.51 
or 4.61 of this chapter, as appropriate; 

(ii) A description of the nonpower 
purpose for which the project is to be 
used; 

(iii) A showing of how the nonpower 
use conforms with a comprehensive 
plan for improving or developing the 
waterway and for other beneficial pub-
lic uses as defined in section 10(a)(1) of 
the Federal Power Act; 

(iv) A statement of any impact that 
converting the project to nonpower use 
may have on the power supply of the 
system served by the project, including 
the additional cost of power if an alter-
native generating source is used to off-
set the loss of the project’s generation; 

(v) A statement identifying the state, 
municipal, interstate, or Federal agen-
cy, which is authorized and willing to 
assume regulatory supervision over the 
land, waterways, and facilities to be in-
cluded within the nonpower project; 

(vi) Copies of written communication 
and documentation of oral communica-
tion that the applicant may have had 
with any jurisdictional agency or gov-
ernmental unit authorized and willing 
to assume regulatory control over the 
project and the point of time at which 
the agency or unit would assume regu-
latory control; 

(vii) A statement that demonstrates 
that the applicant has complied with 
the requirements of § 16.8(d)(2); 

(viii) A proposal that shows the man-
ner in which the applicant plans to re-
move or otherwise dispose of the 
project’s power facilities; 

(ix) Any proposal to repair or reha-
bilitate any nonpower facilities; 

(x) A statement of the costs associ-
ated with removing the project’s power 
facilities and with any necessary res-
toration and rehabilitation work; and 

(xi) A statement that demonstrates 
that the applicant has resources to en-
sure the integrity and safety of the re-
maining project facilities and to main-
tain the nonpower functions of the 
project until the governmental unit or 
agency assumes regulatory control 
over the project. 

(2) [Reserved] 
(b) Termination of a proceeding for a 

nonpower license. The Commission may 
deny an application for a nonpower li-
cense and turn the project over to any 
agency that has jurisdiction over the 
land or reservations if: 

(1) An existing project is located on 
public lands or reservations of the 
United States; 
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